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Abstract 
In this study, the Romanian Constitutional Court is given a new perspective, namely that of the instrument of civic education. 
Taken into consideration that, according to the charter and activity of the Constitutional Court of Romania - as institutionalized 
form of constitutional justice  it presents all theoretical and practical guarantees to be considered a legal means to protect human 
fundamental rights and freedoms, to be really effective and efficient and to be perceived as such by the "beneficiaries", 
respectively the subjects (natural or legal entities).The following aspects are analyzed and presented: the importance of the 
concept of "human rights" as democratic value; constitutional justice as a means of protecting human rights; how the 
Constitutional Court of Romania promotes human fundamental rights and freedoms through its activity, thus contributing to the 
awareness of the individual/citizen that he/she has fundamental rights and freedoms and thus shaping and strengthens the 
democratic civic education.  
 2012 Published by Elsevier Ltd. 
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1. Introduction 
Accepting the generous idea that the "rights and freedoms are the basis of any democracy" (Deleanu I. 
(2003). p. 137), implicitly, we have to accept the idea that "the states have the obligation to promote universal and 
effective respect for human rights and freedoms" ( ).  
Outlining the concept of "human rights" was, in fact, a synthesis operation, consisting in generalizing an 
established idea in different countries, in legal documents with a rich moral and political content, which have 
resisted time ( scu V. (2005). p. 148). By regulating these ideas and translating them into legal 
rules under the concept of " fundamental rights and freedoms", the legal means for the protection of the citizen, as 
individual, were also outlined, because it was argued, that in this individual position, the citizen is the most 
vulnerable (Editorial 1992), Dreptul no. 2/1992, p. 3) in his relations with the state (Etinski R. (2008), 
no. 3/2008, pp. 3-18). Today, perhaps more than ever, the need for 
effective means to protect not only the life and the liberty of the individuals, but also all human fundamental rights 
and freedoms is real, acute and urgently needed. With the list of human rights and freedoms constantly completed - 
consistent with the evolution of civil society - the means, instruments and mechanisms for their protection and 
guarantee must adapt constantly and effectively. This is all the more necessary as there is a variety of reasons for the 
lack or shortcomings in democratic civic education - total or partial absence of social conscience or civic culture; 
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failure to acknowledge the status of citizenship with full rights, in relations with other subjects or the State; 
ignorance of these rights and freedoms, often due to the ignorance of the citizen; lack of access to information; poor 
collaboration between institutions and state authorities; legal or procedural obstacles; lack of direct access - via a 
direct procedural action - to the Constitutional Court. 
As the most important human rights and freedoms, those considered essential, in order to be better 
protected, are provided and guaranteed by the very text of the Constitution, by exercising the constitutional justice. 
 
2. Constitutionality control  a means of protecting and promoting fundamental rights and freedoms 
The supremacy of the Constitution is the result of several factors: the Constitution gives the power and 
authority to those who rule; it determines the responsibilities of public authorities; it governs the relations between 
the state and citizens determining their fundamental rights, freedoms and obligations; it shapes the political, 
ideological values which are the base of the organization and functioning of the political system; it underlies and 
guarantees the law and represents the crucial mark for assessing the validity of all legal actions and deeds (Deleanu 
I. (2003). pp. 221). Thus, ensuring the supremacy of the Constitution, by consequence, these rights and freedoms are 
also guaranteed and protected. The main means to guarantee the supremacy of the Constitution and, therefore, the 
human fundamental rights and freedoms, is the exercise of constitutional control. In Romania, this control has been 
entrusted to the Constitutional Court of Romania since 1991. According to the established powers, the 
Constitutional Court always exercises a control of legality - compliance with the fundamental law -  and so it 
declares to be unconstitutional - and therefore unenforceable  the laws, international treaties, parliamentary 
regulations and government ordinances that violate the Constitutional provisions and principles. The kinds of 
constitutional control are  the constitutionality control before the entry into force of the laws passed by Parliament 
and the initiatives to review the Constitution - article 146 letter a of the Romanian Constitution -; constitutionality,  
before the ratification of other international agreements, to which Romania wants to become a party (article 146 
letter b of the Romanian Constitution); constitutionality control after the parliamentary regulations (article 146 letter 
c of the Romanian Constitution); constitutionality control after the entry into force of the laws and government 
ordinances by way of unconstitutionality exception (article 146 letter d of the Romanian Constitution); 
constitutionality control of the political parties (article 146 letter k of the Romanian Constitution). 
In order to exercise this control of constitutionality, the Constitutional Court of Romania also takes into 
consideration the provisions of article 11 and article 20 of the Constitution of Romania, reviewed, governing the 
relationship between the Romanian internal law and international law, especially regarding the rights and freedoms 
of the citizens. Thus, according to article 11 paragraphs 2 and 3, the international treaties ratified by the Romanian 
Parliament are part of the internal law. If a treaty, to which Romania becomes part, includes provisions contrary to 
the Constitution, its ratification may take place only after reviewing the Constitution, to eliminate the contradictions. 
On the other hand, article 20 of the Constitution of Romania contains a specific provision relating to international 
treaties on human fundamental rights and freedoms. Thus, the constitutional provisions regarding these will be 
interpreted and applied in accordance with the Universal Declaration of Human Rights and other agreements to 
which Romania is a part. Moreover, according to article 20 paragraph 2 of the Constitution of Romania, in case of 
lack of agreement between the international rules relating to fundamental rights and freedoms ratified by Romania 
and the internal law, the international rules have priority, except for the case when the Constitution of Romania or 
the national laws include more favourable provisions. The priority rule applies only to international law on human 
rights and only if the law contains no provisions which are more favourable. In these situations, while exercising the 
constitutional control, the Romanian Constitutional Court has consistently taken into consideration the provisions of 
the Convention for the Protection of Human Rights and Freedoms (and its additional protocols) (adopted by the 
European Council on 4 November 1950 and signed by Romania on 7 October 1993), basing several decisions on the 
texts of the Convention or invoking case decisions of the European Court of Human Rights in order to support the 
solutions. 
From the practice of the Constitutional Court of Romania, resulting from the exercise of the constitutional 
control, some aspects that were considered unconstitutional, precisely because they were violations of the human 
fundamental rights and freedoms provided for by the Constitution may be summarized. Thus, with regard to 
property right system, the Constitutional Court declared unconstitutional the provision that would have allowed the 
nationalization of investments in free areas (D.C.C. no. 4/3 July 1992, published in the Official Gazette no. 182/30 
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July 1992) or that would have ruled a ban on the alienation determined by an ordinary law (DCC no. 6 / 11 
November 1992, published in the Official Gazette no. 48 / March 4, 1992).  
Certain regulations were considered discriminatory and thus unconstitutional. These regulations 
concerned the right to wages - by introducing a bonus to salary only to a certain category of officials (DCC no. 6 / 
25 February 1993, published in Official Gazette no. 61/25 March 1993); unequal treatment between those who have 
voluntarily enrolled and those enrolled by force in foreign army (DCC no. 47/17 May 1994, published in the 
Official Gazette no. 139 / 2 June, 1994); different legal status applied to Romanian citizens (DCC no. 217 / 20 April 
2005, published in the Official Gazette no. 417 / 18 May 2005); the right to resort to assisted human reproduction 
conditioned by the membership to a couple (DCC no. 418/18 July 2005, published in the Official Gazette no. 664 / 
26 July 2005); establishing a tax on income impossible to achieve (DCC no. 49/17 May 1994, published in the 
Official Gazette no. 125 / 21 May 1994) or the exemption taxation of certain categories of incomes, only for certain 
categories of persons (DCC no. 19/14 February 1995, published in the Official Gazette no. 39/23 February 1995). 
However, the Constitutional Court of Romania took into consideration the provisions of the European Convention 
on Human Rights, declaring the violation of certain articles (for example, on the freedom of association (DCC no. 
35 / 2 April 1996, published in the Official Gazette no. 75 / April 11, 1996) and the Convention on the fight against 
C in education (article 4) or the International Treaty on Economic, Social and Cultural Rights (article 13 paragraph 
2) (DCC no. 72/18 July 1995, published in the Official Gazette no. 167 / 31 July 1995). 
The role of guarantor of human fundamental rights and freedoms also comes out from the fact that the 
Constitutional Court of Romania exercises also other tasks. Thus, the Constitutional Court of Romania has 
jurisdiction to review the constitutionality of the initiatives to review the Constitution - article 146 letter a, the last 
thesis of the Constitution of Romania. Thus, by the decisions taken, the Constitutional Court found the 
unconstitutionality of the initiatives to review the Constitution, because their result was the suppression of certain 
guarantees on the property right, by removing the presumption of the legal character of the wealth (DCC no. 85 / 3 
September 1996, published in the Official Gazette 211 / September 6, 1996); eliminating the possibility of appeal 
the decisions in front of the Superior Council of Magistrates in court, violating the free access to justice; the 
proposal to eliminate the inviolability of the Parliament whose effect would be the suppression of a fundamental 
right of the person occupying a public office; exclusion from judicial review of administrative acts concerning fiscal 
and budgetary policies of the Government has the effect of suppressing the free access to justice; increase in the 
number of members of civil society representatives and change of the representation rate in the Superior Council of 
Magistrates has the effect of violation of legal independence (DCC no. 799 / 17 June 2011, published in the Official 
Gazette no. 440/23 June 2011). 
In Romania, political parties have received a constitutional regulation, given the importance and role that 
these associations - according to Law no. 14 of  9 January, 2003 on political parties, published in the Official 
Gazette no. 25/17 May 2003 - have in the life of a democratic society, whose basis is pluralism among other 
principles. The right of association in political parties (and other forms of association) is considered a fundamental 
right (and it is governed by article 40 paragraph 1 of the revised Constitution of Romania), and the unconstitutional 
goals and actions of political parties is punished. 
According to the Constitution, the parties or organizations that, by their aims or activities militate against 
political pluralism, the principles of the state subject to the rule of law or sovereignty, the integrity or independence 
of Romania are unconstitutional. According to the Constitution (article 146 letter k) and Law no. 47/1992, 
republished, (article 39 paragraph 1), the Constitutional Court of Romania has the power to decide on appeals 
dealing with the constitutionality of a political party. According to an opinion expressed in literature, exercising this 
authority, the Constitutional Court has a role as guarantor of the constitutional right of association in political 
parties (Constantinescu M., Amzulescu M. (2007), p. 35). 
Perhaps the most effective means to protect fundamental rights and freedoms is the exception of 
unconstitutionality, given that more than 96% of the decisions rendered by the Constitutional Court are decisions on 
the solution of unconstitutionality exceptions (http://www.ccr.ro/statistics/pdf/en/sin11_2011.pdf - 16.11.2011}.  
The exception of unconstitutionality is a means of defence that, in an ongoing process, either party or the court or 
outside of a trial, but only the Ombudsman, is used to defend against the application of legal provisions contrary to 
the Constitution. 
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The exception of unconstitutionality is considered not only a tool that "provides access of persons to the 
jurisdiction of the Constitutional Court" (Selejan-Gutan B. (2005). p. 61), but even a "constitutional guarantee to 
 (Muraru I., Constantinescu M. (1996), "Dreptul" Journal, no. 9 / 1996, p. 7), a "reflection of the 
fundamental right of free access to justice and individual rights beyond political interests" (Chiriac L. (2004). p. 
139). Thus, we consider that the exception of unconstitutionality must be considered a means of defence of 
constitutional law, made available to the persons claiming the damage of a subjective right or legitimate interest. It 
is a means of defending the subjective rights and legitimate interests of individuals, to which any individual who 
considers to be damaged by a provision contrary to the Constitution should have access, because any form of 
breaching the law - including and especially of the fundamental law - should be punished. 
 
 
4. Conclusions 
 In conclusion, we consider that the exercise of the constitutional control may become one of the most 
effective legal means for the protection of the fundamental rights and freedoms as: 
 
- first, through the constitutional control previously exercised on the laws, before their promulgation, may 
stop - preventively - the entry into force of the legal rules that would undermine any human fundamental right or 
freedom; 
- second - preventatively - by exercising the constitutional control over treaties and other international 
agreements to which Romania wants to join, stops the inclusion of provisions that could undermine human 
fundamental rights and freedoms into the Romanian law. The priority rule for the application of international laws 
applies on human rights and only if the internal law does not contain more favourable provisions; 
-  third, through the exercise of the posterior constitutional control, through the exception of 
unconstitutionality - sanctioning control  over the laws and orders of the Government, the constitutional justice 
may punish any damage or injury brought to the rights and freedoms when it is established that the mode of 
implementation involves damages of the human rights and freedoms. Damages and injuries may occur through 
enforcement acts and deeds. Thus, through its work, the Constitutional Court must behave as a true protector of the 
fundamental rights and freedoms, punishing any regulatory provision inconsistent with the Constitution; 
- fourth, through the compulsory procedure for the publication in the Official Gazette of Romania of all 
decisions and declaring the general binding character (according to article 147 paragraph 4 of the Constitution), the 
Constitutional Court contributes to the information of the public and thus to its education. 
In almost 20 years of activity, the Constitutional Court proved to be more than a happy option. The work 
confirmed the role given to this Court, that of sole authority of constitutional jurisdiction in Romania, fulfilling the 
task of supervising and ensuring the supremacy of the Constitution, but (when it had the opportunity) it turned out to 
be a tool to ensure balance between public authorities, sanctioning the attempts to overcome the "letter and spirit" of 
the Constitution. Through its jurisprudence, the Constitutional Court fulfils not only the role of guarantor of the 
supremacy of the Constitution, but also contributes to the understanding and enforcement of the fundamental 
principles of law and the state subject to the rule of law. 
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